.m? Evsrirovamental Cidlzends Growp, LLC

March 20,2019

Via US Mail, Certified

Amado Cervantes
Refund Recycle Ceiter, Inc.’
2680 Old 1st Street
Livermore, CA 94550

Re:  60-Day Notice of Violations and Intent te File Suit Under the Federal Water
Pollution Control Act (“Clean Water Act™)

To Officers, Directors, Operators, Property Owners andfor Facility Managers of Refund Recycle
Cenler, Inc. .

This letter is being sent to you on behalf of Eden Environmental Citizen’s Group, LLC
("EDEN7) to give legal notice that EDEN intends to file a civil action against Refund Recycle
Center, [ne, (“Discharger” or “Refund Recycle Center™) for violations of the Federal Clean
Water Act (“CWA” or“Act™) 33 U.S.C. § 1251 et seq,, that EDEN believes are occurring at the
Refund Recycle Center facilily located at 2680 Old 1st Streef in Livermore, California (“the
Facility™ or “the site™).

EDEN is an environmental citizen’s group established under the laws of the State of
California to protect, enhance, and assist in the restoration of all rivers, creeks, streams, wetiands,
vemnal pools, and tributaries of Califomnia, for the benefit of its ecosystems and communities.

EDEN formaliy registered as a limited liability company (LLC) association with the
California Secretary of State on June 22, 2018; however, since at least July 1, 2014, EDEN has
existed as an unincorporated environmental citizen’s association with members who remain
associated with EDEN as of the date of this Notice,

2151 Salvio Street #A2-319  Concord, CA 94520
Telephone: 925-732-0960 @ Smail: edenenveitizens
Website: edenenvironmental.org
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As discussed below, the Facility’s discharges of pollutanis degrade water guality and
harm aquatic life in the Facility’s Receiving Waters, which are waters of the United States and
described in Sectior I1.B, below. EDEN has members throughout northemn California, Some of
EDEN’s members live, work, and/or recreate near the Receiving Waters and use and enjoy the
Receiving Waters for surfing, kayaking, campiag, fishing, boating, swimming, hiking, cycling,
bird watching, picnicking, viewing wildlife, and/or engaging in scientific study.

At [cast one of EDEN’s current members has sianding 1o bring suit against Refund
Recycle Center, as the unlawful discharge of pothitants from the Facility as alleged herein has
had an adverse effect particular to him or her and has resulted in actual harm to the specific
EDEN member(s).

Further, the Facility’s discharges of polluted storm water and non-storm waler are ongoing
and continuous. As a result, the interests of certain individual EDEN members have been, are
being, and will continue to be adversely affected by 1he failure of Refund Recycie Center to comply
with the General Permit and the Clean Water Act.

CWA section 505(b) requires that sixty {60} days prior to the initiation of a civil action
under CWA section 505(a), a citizen must give notice of infent 1o file suit, 33 U.S.C. § 1365(b).
Notice must be given to the alleged violator, the U.S. Environmental Profection Agency
(“EPA™), and the State in which the violations occur,

As required by CWA section 505(b), this Notice of Violation and Intent to File Suit
provides notice to the Discharger of the violations which have occurred and continue 1o occur at
the Facility. After the expiration of sixty (60} days from the date of this Notice of Vielation and
Intent to File Suit, EDEN inlends to file suit in federal court against the Discharger under CWA
section 505(a) for the violations described more fully below.

L THE SPECIFIC STANDARD, LIMITATION, OR ORDER VIOLATED

EDEN’s investigation of the Facility has uncovered significant, ongeing, and continuous
violations of the CWA and the Generat Industrial Storm Water Permit issued by the State of
California (NPDES General Permit No. CAS00C001 [State Water Resources Control Board
(“SWRCB”)] Water Quality Crder No. 92-12-DWQ, as amended by Order No, $7-03-DWQ
(“1997 Permit”™) and by Order No. 2014-0057-DWQ (“2015 Permit™) {cotlectively, the “General
Permit™),

Information available to EDEN, including documents obtained from California EPA’s
online Storm Water Multiple Application and Reporting Tracking System {“SMARTS™), indicates
that on or around June 10, 2015, Refund Recycle Center submitted a Notice of Intent (“NOI™) to
be authorized to discharge storm water from the Facility under the 2015 Permit. Refund Reeycle
Center’s assigned Waste Discharger [dentification number (“WDID™) is 2 011024873,
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10)locations and descriptions of structural control measures that affect
industrial storm water discharges, authorized NSWDs andfor run-on;
11) identification of all impervious areas of the facility, including paved areas,
-buildings, covered storage areas or other roofid structures;
i2)locations where materials are dircctly exposed to precipitation and the
locations where identified significant spills or leaks have occurred;
~ 13)all areas of industrial activity subject to the General Permit.

(h) The Advanced BMPs as identified in the SWPPP are inadequate to'comply with
the Best Available Technology (“BAT") and Best Conventional Pollutant Control
Technology (“BCT™) requirements of the General Permit to reduce or prevent
discharges of pollutants in the Facility’s storm water discharge in a manner that
reflects best industry practice, considering technological availabilily and economic
practicability and achievability, including Exposure Minimization BMPs, Storm
Water Containment and Discharge Reduction BMPs or ._.8238_ 0028_ BMPs
(Section X.H.2);

(£} The SWPPP fails to include a BMP Summary Table summanizing cach identified
arca of industrial activity, the associated industrial poltutant sources, the industrial
pollutants and the BMPs being implemented (Section X.H.4 and X.H.5);

{b) The SWPPP fails to discuss in specific detail Facility operations, including its SIC
Code and hours of operations (Section X.[2.2.d}; and does not indicate the Facility
name an¢ contact information (Section X.A.1);

{f) The SWPPP fails 10 include an appropriate Eo::o_.msm. [mplementation Plan,
including a discussion of Visual Observations, Sampling and - Analysis and
Sampling Analysis Reporting (Section XE);

{c) The SWPPP fails 1o include an adequate discussion of the Facility’s receiving
waters (Section X1.B.6(e), Section X.G.2.ix);

{d) The SWPPP fails to include an appropriate discussion of the Industrial Materials

hardled at the facility (Section X.F): {k) The SWPPP fails to include an appropriate discussion of drainage areas and Qutfalls

from which samples must be taken during Qualified Storm Evenis (Section XE);

{e) The SWPPP fails to include an adequate description of Potential Pollutant Sources
and narrative assessment of all areas of industrial activity with potential industrial
poilutant sources, including Indusirial Processes, Material Handling and Storage
Areas, Dust and Patticulate Generating Activities, Significant Spills and Leaks,
Non-Storm Water Discharges and Erodible Surfaces (Section X.G.1);

{8y The SWPPP fails to include the appropriate sampling parameters mc_. :._a Facility
(Table 1, Section X1}, and

(m)The SWPPP fails to include in the SWPPP detaiicd information about.its Pollution
Prevention Team {Section X.DY;

(f) The SWPPP fails to include a narrative assessment of ail areas of industrial activity
with potential industrial pollutant sources, including the areas of the facility with
likely sources of pollutants in storm water discharges and the pollutants Tikely 1o be
present (Section X.G.2);

{n) The SWPPP fails to discuss the Annual Comprehensive TE:Q Compliance
Evaluation (Section X, A.9);

{0) The SWPPP omits the date that it was initiatly prepared (Section X A, 10);

(g) The Minimum Best Management Policies (BMPs) as indicated in the SWPPP arc
insufficient and do not comply with the minimum required categories as listed in
the General Permit, which include Good Housekeeping, Preventive Mainicnance,
Spill and leak Prevention and Response, Muterial Handling and Waste
Management, Erosion and Sedimeni Controls, Employee Training Program and
Quality Assurance and Record Keeping {Section X.H.1);

{p) The SWPPP is invalid because it was not certified and submitted by the Fa
Legally Responsible Person. In fact, the SWPPP was not certified by anyone.
Parsuant to Section XELK of the General Permit, all Permit Registration
Documents (PRDs), including SWPPPs, must be certified and submitted by the
Facility’s authorszed Legaliy Responsible Person;

Failure to develop or implement an adequate SWPPP is a violation of Sections I1.B.4.f
and X of the General Permit,
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Mr. Cervantes responded “Yes” to Question No. 3 on the Anaual Report(s) (“Did you
sample the required number of Qualifying Storm Events during the reporting year for ail
discharge locations, in accordance with Section X1.B?”) However, as discussed above, Refund
Recycle Center failed to collect and analyze the required number of slorm water samples during
the reporting year(s) in question.

D, Late-Filed Annual Report/Failure to File Annual Reports

Refund Recycle Center has failed fo comply with Section XVLA of the General Permit,
which provides as follows: “The Discharger shall centify and submit via SMARTS an Annual
Report no fater than fuly E51h following each reporting year using the standardized format and
checklists in SMARTS.”

Refund Recycle Center’s Annual Report for the reporting year 2015-16 was due on or
before July 15, 2016. Refund Recycle Center has failed to file the Annual Report as of the date
of this Notice.

Refund Recycle Center’s Annual Report for the reporting year 2017-18 was due on or

before Jujy 15, 2018. However, the Facility faifed to file the Annual Report untit December 1,
2018.

E. Deficient BMP Implementation

Sections L.C, V.A and X.C.1.b of the General Permit require Dischargers to identify and
implement minimum and advanced Best Management Practices (“BMPs™) that comply with the
Best Available Technology (“BAT™) and Best Conventional Pollutant Control Technology
(“BCT") requirements of the General Permit to reduce or prevent discharges of pollutants in their
storm walter discharge in a manner that reflects best industry practice, considering technological
availability and economic practicability and achievability.

EDEN alleges that Refund Recycle Center has been conducting industrial activities at the
site without adequate BMPs to prevent resulting non-storm water discharges. Non-siorm water
discharges resulting from these activities are not from sources that are listed among the
authorized non-storm water discharges in the General Permit, and thus are always prohibited,

Refund Recyele Center’s failure 1o develop and/or impiement adequate BMPs and
poitution controls to meet BAT and BCT at the Facility violates and will continue 1o violate the
CWA and the Industrial General Permit each day the Facility discharges storm water without
meeting BAT and BCT.

60-Day Notice of intent to Sue
March 20, 2019
Page 14 of 12

F. Discharges In Violation of the General Permit

Except as authorized by Special Conditions of the General Permit, Discharge Prohibition
[1I{B) prohibits permittees from discharging materials other than storm water (non-storm water
discharges) either directly or indirectly to waters of the United States.  Unautherized non-storm
water discharges must be either eliminated or permitted by a separate NPDES permit.

Information availabte to EDEN indicates that unauthorized non-storm water discharges
occur at the Facility due to inadequate BMP development and/or _Eu_o_.:oma:oa necessary to
prevent these discharges.

Refund Recycle Center may have had other viofations hat ean only be fully identified and
decumented once discovery and investigation have beea completed. Hence to the extent possible,
EDEN includes such violations in this Notice and reserves the right to amend this Notice, if
necessary, to inciude such further violations in future legal proceedings.

The violations discussed herein are derived from eye witness reports and records publicly
available, These violations are continuing.

IV. THE PERSON OR PERSONS RESPONSIBLE FOR THE VIOLATIONS

The entities responsible for the atleged violations are Refund Recycle Center, as welk as
employees of the Facility responsible for compliance with the CWA.

V. THE DATE, DATES, OR REASONABLE RANGE Ow.; Ubﬂ.mm Om. THE
VEQLATIONS

The range of dates covered by this 60-day Notice is from at least July 1, 2014 to the date
of this Notice. EDEN may from time to time update this Notice to include alf violations whick
may eccur after the range of dates covered by this Notice. Some of the <“o_m:o:m are continuous
in nature; therefore, each day constitutes a violation.



5 UOIEOY - Vad '§T1 Howasppy Jeuoifoy
panog {0407 SIDINSIY WA, AIRIG “I01IRII( DATINOSNT
AouaSy uenastol] [PIUAWLONALL § ) JOIRASIIILPY

0y sardo)

dno1cy s _USZIID [RIUIWLONALS UapT

"SpUs ponad 010U AL Uy SuINUnuo? a1e
SUOISSNOSIP JI UASME] B 9{1 0] 1L 311 $9419521 NFF “porad anmu Lep-po sY1 Jo pud 2yl 210529
paraidwos aq Aew £2y) 1BYE OS LOOS PABRIUL G SUOISSNISIP D50-() P1$adBns s1 1 ‘wonedny jo
20USSQR Y] UT SUOISSNISIP Yons snsind 0] SIYSIM 131UDD) 3]2429Y puny»y JI ToAIMOY 'SUONE[OIA
33 10] SHPIWDI DANIILI SSNOSIp o3 Fur[im §1 NIH poued axnrou Lep-g9 i Supngg

*Ajvattp NI 1981003 10U
Op 2SES|J “UERISY PI[ILIOP SUONE[CIA o1 SuipreSal UcISSNOSIP B LU OF 33NON S Jo 1d13931 Jo
SARP OF UM [ISUN0D S NG 1OBIUGD 0] [3SUNOS §,19]ua) 9(9422y punjay sefmnosus NIdT
-sandsip Jo vonnjosal aowoad 01 poped sanjou Lep-pg B sopiaosd Ajfesifoads v D SYL

NOISOTONQD  CIIIA

FARCFAEEYS
G10T ‘0T YN
NG O] A Jo 2NN AR1-)9

'sa9)  suadxe pur sautone Suipn|oul ‘51503

uonesn| S 1940921 01 Y335 [l NAAH “(PIS9L1 § DS £€ 19V J3IEM UzR[D a1 Jo (P)S0¢8

uenoag o1 suensind “Apsw] "mep Ag peniuuad se Jares s2yio yons pue Jarjar Lojerzpap (p)

pue (25951 § "2°S11 £ (P} pue (B)0S Suondag o juensind 19y 19iem URD]D oY) JO sUOHRIOLA
1ayumy Sunueaaid Jorzs sanduNful 4208 [Jaa NI “ssnjeuad 1AL 0} UOTHPPE U]

10T E PGUDAON

121JB PALINDIO Jeif) SUOLE|CIA 10 uonelola 19d Lep 10d 90 0LS 1SS PUR ‘G00T ‘T1 Atenuel toye

SUOHE[OIA 19V JOIB A, LRa)D [|& 10] uonejota 1ad Kep Iad 00 005 LS JO Saufeuad [ta0 szuOyNE

me[ Jo suoisiacid 2say ] 191 29NON dul JO 2iep 2yl 03 Joud sieak (¢} oAl Suouawos pouad

213 Suunp SuLLno20 SUONROIA [[& 107 Aljeuad € 0] J01B]01A 21 5192[QNS 10V 19je A UEd[D A1

Jo uonEejala neledss yord “prei § WD OF ‘U0NRPU] 10] sanfruad ABIaUop (141D Jo juaunsalpy
aus pue (PY6LET § "D'51 €5 1PV Jalem 4ea]D 311 Jo (P)60L U0LOIS O) JUENSINg

(Szycid
) pue ([}E)socl §§ DSt e swempod Jo sadimyosp pantuuyad-un 10§ pue sjuatuasmbay
ypuuad §YAJN Jo suone|ora Jof ‘sdiysiouped 1o ‘suotiziodiod ‘s[Enpiarpul Suipnpoul uosiad,,
Luw 15weSe sucnoe uswoous udznid 10) aplacad (Pegs pue (1505 §§ vMD

LOV HALVAA NVAI'TD FILL S0 SNOLLVIOIA YO LHONOS JAITIH  "IIA

EOudeMcm— i7) m:mr_ __ﬁEm
L5L0-9L5 (£02) puoydaja]
Z0PS6 YO ‘esoy vueg
0L6 X" "O'd

n_._u: "M SUEBH JO S32HIO meT]
SAHH "M SNVH

QIR "M SUB] ‘[9sunoy) |elauany s,NIJT
0] POSSOIPPE 20 PENGYS SUCTIEMILNLLLIOD B “30110) SIY1 07 asucdsar tadord amsus o,

m.-o.“ﬁEoE:o.___..._.__Wﬂoﬂu Hzmmno;

Aﬁmbﬁu.a mm uo:u.u:oawutco _uu:mc._uw WO frelEsy w:vN.:_u>:u:uvm HEGEN
0960-¢€L (6Z6) suoydopp L

02656 VO ‘prosuo)

61£-TV 1 199015 OIARS 1S1T

dNCYD SNAZILID TV LINSWNOHIANT NIJH

ZaIURG UEIPLY

(NI, dnesny s uszel) i#ustiuoiAugg uapd St 3snoN Aep-0g sip Sulals finua oy,
NOLLVINHOANELDVINOD 1A
Z1Jo [ adeg

6107 “0T Yot
NS €1 unu] 30 210N Ae(1-09



